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Wednesday, 26 October 2016 
 

LICENSING SUB-COMMITTEE 
 

A meeting of Licensing Sub-Committee will be held on 
 

Thursday, 3 November 2016 
 

commencing at 9.30 am 
 

The meeting will be held in the Meadfoot Room, Town Hall, Castle Circus, 
Torquay, TQ1 3DR 

 
 

Members of the Committee 

Councillor Stocks 

Councillor Sykes 

 

Councillor Thomas (J) 

 

 

 

A prosperous and healthy Torbay 



(2) 

LICENSING SUB-COMMITTEE 
AGENDA 

 
1.   Election of Chairman/woman  
 To elect a Chairman/woman for the meeting. 

 
2.   Apologies  
 To receive apologies for absence, including notifications of any 

changes to the membership of the Committee. 
 

3.   Minutes (Pages 4 - 8) 
 To confirm as a correct record the Minutes of the meeting of a Sub-

Committee held on 9 June 2016 and 7 July 2016. 
 

4.   Declarations of interests 
 

 

(a)   To receive declarations of non pecuniary interests in respect of 
items on this agenda 

 

 For reference:  Having declared their non pecuniary interest 
members may remain in the meeting and speak and, vote on the 
matter in question.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 
 

(b)   To receive declarations of disclosable pecuniary interests in respect 
of items on this agenda 

 

 For reference:  Where a Member has a disclosable pecuniary 
interest he/she must leave the meeting during consideration of the 
item.  However, the Member may remain in the meeting to make 
representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then 
immediately leave the meeting, may not vote and must not 
improperly seek to influence the outcome of the matter.  A 
completed disclosure of interests form should be returned to the 
Clerk before the conclusion of the meeting. 
 

(Please Note:  If Members and Officers wish to seek advice on any 
potential interests they may have, they should contact Governance 
Support or Legal Services prior to the meeting.) 
 

5.   Urgent items  
 To consider any other items that the Chairman decides are urgent. 

 

6.   Licensing Act 2003 - An application for a Variation to a 
Premises Licence in respect of The Bierkeller, 7 Braddons Hill 
Road West, Torquay 

(Pages 9 - 62) 

 To consider an application for a Variation to a Premises Licence in 
respect of The Bierkeller, 7 Braddons Hill Road West, Torquay. 
 

7.   Licensing Act 2003 – An application for a Variation to a 
Premises Licence in respect of Murphy’s Roadhouse, 18 
Esplanade Road, Paignton 

(Pages 63 - 95) 

 To consider an application for a Variation to a Premises Licence in 
respect of Murphy’s Roadhouse, 18 Esplanade Road, Paignton. 
 



 
 

Minutes of the Licensing Sub-Committee 
 

9 June 2016 
 

-: Present :- 
 

Councillors Stocks, Thomas (J) and Tolchard 
 
 

 
4. Election of Chairman/woman  

 
Councillor Thomas (J) was elected as Chairman for the meeting. 
 

5. Minutes  
 
The Minutes of the meeting of the Sub-Committee held on 12 May 2016 were 
confirmed as a correct record and signed by the Chairman. 
 

6. An application for a Premises Licence in respect of Ryders, 17 The Strand, 
Torquay, TQ1 2AA  
 
Members considered a report on an application for a Premises Licence in respect 
of Ryders, 17 The Strand, Torquay.  The Premises do fall within the Cumulative 
Impact Area. 
 
Written Representations received from: 
 

Name Details Date of Representation 

Safeguarding and 
Reviewing Service 

Letter of Representation 
suggesting conditions 
relating to the Licensing 
Objective ‘Protection of 
Children from Harm’ 

13 May 2016 

 
Oral Representations received from: 
 

Name Details 

Applicant The Applicant outlined his application and responded to 
Members questions 

Safeguarding 
and Quality 
Assurance 
Manager 

The Safeguarding and Quality Assurance Manager, outlined 
their Representation and suggested conditions, should the 
application be granted. 
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Licensing Sub-Committee   Thursday, 9 June 2016 
 

 

Decision: 
 
That the application for a Premises Licence in respect of Ryder's, 17 The Strand, 
Torquay be granted as applied for, subject to the second and third proposed 
condition in section e) of the application under the heading ‘The protection of 
children from harm’ being deleted and the following two conditions added:   
 
1) No person under the age of 18 years shall be permitted on the premises; and 
 
2) The premises shall display clear signage which states that no persons under 

the age of 18 years are permitted on the premises. 
 
Reason for Decision: 
 
Having carefully considered all the oral and written representations, Members 
resolved to grant the Licence having been satisfied that the Applicant had 
engaged with the Responsible Authorities, which had resulted in a comprehensive 
application and list of appropriate conditions to ensure that the operation of these 
premises do not undermine the Licensing Objectives. 
 
Members were also reassured by the Applicants’ responses to their questions. In 
considering these responses, Members resolved that the Applicant had thought 
out processes in place to ensure that the Premises would operate in a responsible 
manner.  
 
In concluding, Members noted the absence of written representations by the 
Police and Public Protection and deduced that this was as a direct result of pre 
application consultation by the Applicant. The Senior Licensing Officer present and 
the Applicant confirmed this inference. 
 
 
 
 

Chairman/woman 
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Minutes of the Licensing Sub-Committee 
 

7 July 2016 
 

-: Present :- 
 

Councillors Doggett, Ellery and Stocks 
 
 

 
7. Election of Chairman/woman  

 
Councillor Doggett was elected as Chairman for the meeting. 
 

8. Apologies  
 
In the absence of Councillor Barnby the membership of the Sub-Committee had 
been amended by including Councillor Stocks. 
 

9. Minutes  
 
The Minutes of the meeting of the Sub-Committee held on 10 December 2015 
were confirmed as a correct record and signed by the Chairman. 
 

10. Taxi Driver Report  
 
Members considered a report that sought a review of a Torbay Council issued 
Driver’s Licence.   
 
At the Hearing, Members were informed that during the past four months Torbay 
Council had received five complaints regarding Mr Woolacott’s conduct whilst on 
duty as a licensed driver, the complaints related specifically to Mr Woolacott losing 
his temper and on several occasions becoming aggressive. 
 
Members had the opportunity to view CCTV footage of one of the incidents and 
were able to ask questions of both Mr Woolacott and his Legal Representative. 
 
Decision 
 
That Mr Rodney Woolacott’s Torbay Council Driver’s Licence be suspended for a 
period of three months, in accordance with Section 61(1)(b) of the Local 
Government (Miscellaneous) Provisions Act 1976 and that this suspension shall 
have immediate effect,  in accordance with Section 61(2B) of the Local 
Government Miscellaneous) Provisions Act 1976. 
 
During the period of suspension, Mr Rodney Woolacott must undertake an anger 
management course and produce written evidence to that effect to Torbay 
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Licensing Sub-Committee   Thursday, 7 July 2016 
 

 

Council’s Licensing Department.  Failure to do so will result in Mr Rodney 
Woolacott’s Torbay Council Driver’s Licence being revoked with immediate effect. 
 
Should Mr Woolacott complete the anger management course within a two month 
period from the date of the suspension and produce written evidence to that effect, 
then the period of suspension will be reduced by a period of one month. 
 
Reason for Decision 
 
Having carefully considered all the oral and written representations, Members 
resolved to suspend Mr Woolacott’s driver’s licence having unanimously voted that 
Mr Rodney Woolacott did not remain a ‘fit and proper person’ to hold a Torbay 
Council Driver’s Licence. In coming to that decision, Members applied the test set 
out in Appendix A, section 1.2 at page 26 of Torbay Council’s current Hackney 
Carriage and Private Hire Licensing Policy.  
 
 
Members took in to consideration that all incidents occurred whilst Mr Rodney 
Woolacott was on duty as a driver licensed by Torbay Council, the time frame in 
which the incidents occurred, the nature and number of those incidents and 
unanimously resolved that Mr Rodney Woolacott’s conduct fell well below the 
standard reasonably expected by them of a driver licensed by Torbay Council. 
 
 
In particular and despite evidence produced by Mr Rodney Wollacott to the 
contrary, Members were alarmed by Mr Rodney Woolacott’s conduct during the 
incident which they believe did occur, given the detailed account of the event, as 
evidenced in the written complaint received by Torbay Council on the 23rd March 
2016.  In addition, and on viewing the CCTV footage of the incident which 
occurred on 24 February 2016, Members resolved that Mr Rodney Woolacott 
conduct was unnecessarily confrontational, aggressive and unprofessional, 
Instead, in the opinion of Members, Mr Wollacott should have taken the number 
plate of the driver who was parked illegally but not on the taxi rank, as submitted 
by Mr Woolacott and passed these details on to the responsible authorities.  In 
Members opinion, Mr Woolacott inflamed and protracted an incident which they 
felt he had no need to involve himself in the manner in which he did. They further 
noted that the incident took place in front of members of the public and that he put 
the driver, himself and potentially other road users at risk by his unprofessional 
and unacceptable conduct. 
 
In respect of the incident which involved Mr Rodney Wollacott being unable to take 
a customer with a wheelchair, as evidenced in the complaint received by Torbay 
Council on the 2 December 2015, Members found Mr Rodney Woolacott to be at 
fault in that he should not have agreed to store a customer’s shopping in the boot 
of his vehicle, as this did not make him wholly available to ply for hire.  In keeping 
with the pattern of conduct which formed, Mr Rodney Woolacott became 
aggressive towards another driver and again this occurred in front members of the 
public.  Members resolved that Mr Rodney Woolacott’s aggressive conduct in this 
incident fell well below that reasonably expected of them by a driver licensed by 
Torbay Council. 

Page 6



Licensing Sub-Committee   Thursday, 7 July 2016 
 

 

 
In considering the incident which resulted in a complaint being made to Torbay 
Council on the 26 February 2016, Members noted that Mr Rodney Woolacott was, 
as accepted by him, parked illegally and not in accordance with the agreed 
position whereby Hackney Carriage Drivers are permitted to wait in the bus bays 
opposite the Harbour side after midnight until a space becomes available on the 
rank in that area.  Despite Mr Rodney Woolacott’s submission that the general 
understanding that drivers do park in the bus lane before midnight and move on if 
a bus needs to use it, this is not the agreed position by the Torbay Council or the 
Bus Company and is therefore not accepted and should not be advocated in any 
circumstances.. 
 
In addition, Members noted that the complaint made reference to threatening 
conduct by Mr Rodney Woolacott.  Whilst Mr Woolacott stated that he did not 
recall swearing, Members found his submitted comments to be both threatening 
and aggressive and fell well below that reasonably expected by them of a driver 
licensed by Torbay Council.  Further Members did not accept Mr Rodney 
Woolacott’s submission that he had a dry sense of humour and that this was’ 
banter.  Instead Members found his comments to be offensive, threatening and 
aggressive and again fell well below that reasonably expect by them of a driver 
licensed by Torbay Council. 
 
In respect of the complaint dated 2 April 2016, Members noted that it is a criminal 
offence to refuse to carry a guide dog, unless the driver of that vehicle has in place 
an exemption certificate, as in accordance with the Equalities Act 2010.  On this 
occasion Members found that Mr Rodney Woolacott was within his rights to 
challenge the customer, as the dog was not easily identifiable as a guide dog, in 
that it was not wearing its harness due to it being unwell.  
 
In coming to the decision that Mr Rodney Woolacott’s Driver’s License should be 
suspended with immediate effect, as in accordance with section 61 (2B) of the 
Local Government Miscellaneous) Provisions Act 1976, Members resolved that 
despite efforts by the Licensing Authority Mr Rodney Woolacott’s unacceptable 
conduct has continued and if they did not impose the suspension with immediate 
effect as they have, there was in their opinion a real risk to the safety of the public 
and other road users.. 
 
In concluding, Members gave careful consideration to revoking Mr Rodney 
Woolacott’s driver’s licence but resolved that in light of the mitigating circumstance 
put forward by his legal representative, it was on this occasion appropriate to 
suspend his license for a period of three months and impose a requirement to 
undertake an anger management course. 
 
 
 
 

Chairman/woman 
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  Public Agenda Item: Yes 
   
Title: Licensing Act 2003 – An application for a Variation to a 

Premises Licence in respect of The Bierkeller, 7 Braddons Hill 
Road West, Torquay 

  
Wards Affected: Tormohun 
  
To: Licensing Sub- 

Committee 
On: 3rd November  2016  

    
Contact Officer: Mandy Guy 
 Telephone: 01803 208025 
  E.mail: Licensing@torbay.gov.uk 
 

 
1. Key points and Summary 
 
1.1 To consider and determine an application, in respect of the Premise detailed 

above, for a Variation to a Premises Licence.  The Premise is located within the 
Cumulative Impact Area. 

 
1.2 The application relates to all the Corporate Priorities within the Community Plan.   
 
1.3 The matters raised relate to the Licensing Objectives “The Prevention of Crime 

and Disorder”, “The Prevention of Public Nuisance”, “Public Safety” and the 
Protection of Children from Harm”. 

 
1.4 The matter must be considered on its own merits having received details of the 

issues arising either at a hearing or by written Representations if all parties have 
agreed that a hearing is not necessary.  Having regard to the Representations 
and issues arising, a decision must be made to take such steps as are 
necessary for the promotion of the licensing objectives.  These are either:- 
(a) to modify the conditions of the licence, or  
(b) reject the application in whole or in part. 
 
For this purpose, the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added. 

 
1.5 Reasons for the decision must be given for inclusion in the appropriate Notices 

required to be served on the Interested Parties and Responsible Authorities at 
the determination of the matter. 
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2. Introduction 
 
2.1 An application has been made under Section 34 of the Act for a Variation to a  
 Premises Licence.  Details of the application are shown in Appendix 1.   Only the 

relevant pages of the application are shown.  
 

A brief description of the proposed Variation is as follows:- 
 
To remove the following 3 conditions:-  
 
i) On the ground floor of the premises alcohol will only be consumed by 

persons sat at tables having a table meal at the premises. The upper floor 
of the premises will be used for the consumption of alcohol by persons 
who are seated, provided that those persons have just consumed a table 
meal within the premises.  (Annexe 2, The Prevention of Crime and 
Disorder, condition 1). 

ii) Performances of live music must be stage at the rear of the building. 
(Annexe 2, The Prevention of Public Nuisance, Condition 3). 

iii) To remove the wording for live music under the standard timings which 
states music can only be played on the stage at the rear of the premises. 

 
 There is also a change to the plan to show the new stage location. 

 
2.2 A copy of the current premises licence showing the licensable activities, 
 timings, conditions and the plan of the premise is shown at Appendix 2 of this 
 report.  
 
2.3 Torbay Council as the Licensing Authority is satisfied that the Applicant has met 

the administrative requirements of Section 35(1) but is unable to issue the 
variation to the Premises Licence, as relevant Representations have been 
received from Responsible Authorities.  The Licensing Authority is also satisfied 
that the Representations were received within the appropriate time-scale, have 
not been subsequently withdrawn and are not vexatious or frivolous. 

 
 We have received a Representation from the Police in relation to the Licensing 

Objectives “The Prevention of Crime and Disorder”, “The Prevention of Public 
Nuisance” “Public Safety” and the Protection of Children from Harm”.  This is 
shown as Appendix 3 of this report. 
 
We have received a Representation from the Licensing Authority in relation to the 
Licensing Objectives “The Prevention of Crime and Disorder”, “The Prevention of 
Public Nuisance”, “Public Safety” and the Protection of Children from Harm”.     
This is shown as Appendix 4 of this report.   

 
There have been no Representations received from any other Responsible 
Authority or any other Interested Party. 
 

2.4 The Authority is required to conduct a hearing by the provisions of Section 35(3) 
unless all parties agree that this is not necessary.  

 
2.5 Appropriate Notices have been issued to all parties, as required by the Licensing 

Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of 
the Representations and the procedure to be followed at the hearing. 
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2.6 If the application is refused, in whole or in part, a Right of Appeal to the 

Magistrates’ Court is granted by Section 181 of the Act and, by Paragraph 1 of 
Schedule 5, to the Applicant. 

 
2.7 If the application is granted, a Right of Appeal to the Magistrates’ Court is 

granted by Section 181 of the Act and, by Paragraph 4(2) of Schedule 5 to :-  
(a) The applicant for the variation of the licence against any decision to modify 
the conditions  
(b) Any person who made a relevant representation in relation to the application   

who desires to contend 
(i) that any variation made ought not to have been made, or 
(ii) that, when varying the licence, the Licensing Authority ought to have 
modified the conditions of the licence or ought to have modified them in a 
different way. 

 
2.8 Following such Appeal, the Magistrates’ Court may:- 

(a) dismiss the appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with 
the direction of the Court, 

           and may make such order as to costs as it thinks fit. 
 
 
Frances Hughes 
Assistant Director (Community and Customer Services) 
 
Appendices 
 
Appendix 1  Relevant sections of the application form 
Appendix 2  Copy of the current Premises Licence and Plan 
Appendix 3  Representation from the Police 
Appendix 4  Representation from the Licensing Authority 
   
 
Documents available in members’ rooms 
None 
 

Background Papers: 
The following documents/files were used to compile this report: 
 
The current Premises Licence for the above Premise. 
Torbay Council Licensing Policy 2016-2021. 
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  Public Agenda Item: Yes 
   
Title: Licensing Act 2003 – An application for a Variation to a 

Premises Licence in respect of Murphy’s Roadhouse, 18 
Esplanade Road, Paignton TQ4 6BD 

  
Wards Affected: Roundham with Hyde 
  
To: Licensing Sub- 

Committee 
On: 3rd November  2016  

    
Contact Officer: Mandy Guy 
 Telephone: 01803 208025 
  E.mail: Licensing@torbay.gov.uk 
 

 
1. Key points and Summary 
 
1.1 To consider and determine an application, in respect of the Premise detailed 

above, for a Variation to a Premises Licence.   
 
1.2 The application relates to all the Corporate Priorities within the Community Plan.   
 
1.3 The matters raised relate to the Licensing Objectives “The Prevention of Crime 

and Disorder” and “The Prevention of Public Nuisance”. 
 
1.4 The matter must be considered on its own merits having received details of the 

issues arising either at a hearing or by written Representations if all parties have 
agreed that a hearing is not necessary.  Having regard to the Representations 
and issues arising, a decision must be made to take such steps as are 
necessary for the promotion of the licensing objectives.  These are either:- 
(a) to modify the conditions of the licence, or  
(b) reject the application in whole or in part. 
 
For this purpose, the conditions of the licence are modified if any of them is 
altered or omitted or any new condition is added. 

 
1.5 Reasons for the decision must be given for inclusion in the appropriate Notices 

required to be served on the Interested Parties and Responsible Authorities at 
the determination of the matter. 

 
 

 
  

Page 62

Agenda Item 7



  

2. Introduction 
 
2.1 An application has been made under Section 34 of the Act for a Variation to a  
 Premises Licence.  Details of the application are shown in Appendix 1 and 2.   

Only the relevant pages of the application are shown.  
 

A brief description of the proposed Variation is as follows:- 
 
To remove 30 conditions from the current premises licence and to include 6 new 

 conditions. These are listed in the application  form (appendix 1). 
 
To change the plan of the premises. The amended plan is shown as Appendix 2. 
 

2.2 A copy of the current premises licence showing the licensable activities, 
 timings, conditions and the plan of the premise is shown at Appendix 3 of this 
 report.  
  
2.3 Torbay Council as the Licensing Authority is satisfied that the Applicant has met 

the administrative requirements of Section 35(1) but is unable to issue the 
variation to the Premises Licence, as a relevant Representation has been 
received from an Responsible Authorities.  The Licensing Authority is also 
satisfied that the Representations were received within the appropriate time-
scale, have not been subsequently withdrawn and are not vexatious or frivolous. 

 
 We have received a Representation from the Police in relation to the Licensing 

Objectives “The Prevention of Crime and Disorder” and “The Prevention of 
Public Nuisance”.  This is shown as Appendix 4 of this report. 

 
It is important to note that the Police only seek to object to the removal of 

 Condition 13 of the current premises licence under the heading, ‘The Prevention 
 of Crime and Disorder’ which states ‘No alcohol shall be consumed in the 
 outside area after midnight’. 

 
There have been no Representations received from any other Responsible 
Authority or any other Interested Party. 
 

2.4 The Authority is required to conduct a hearing by the provisions of Section 35(3) 
unless all parties agree that this is not necessary.  

 
2.5 Appropriate Notices have been issued to all parties, as required by the Licensing 

Act 2003 (Hearing Regulations) 2005, including, where appropriate, details of 
the Representations and the procedure to be followed at the hearing. 

 
2.6 If the application is refused, in whole or in part, a Right of Appeal to the 

Magistrates’ Court is granted by Section 181 of the Act and, by Paragraph 1 of 
Schedule 5, to the Applicant. 

 
2.7 If the application is granted, a Right of Appeal to the Magistrates’ Court is 

granted by Section 181 of the Act and, by Paragraph 4(2) of Schedule 5 to :-  
(a) The applicant for the variation of the licence against any decision to modify 
the conditions  
(b) Any person who made a relevant representation in relation to the application   

who desires to contend 
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(i) that any variation made ought not to have been made, or 
(ii) that, when varying the licence, the Licensing Authority ought to have 
modified the conditions of the licence or ought to have modified them in a 
different way. 

 
2.8 Following such Appeal, the Magistrates’ Court may:- 

(a) dismiss the appeal, 
(b) substitute for the decision appealed against any other decision which could 
have been made by the Licensing Authority, or 
(c) remit the case to the Licensing Authority to dispose of it in accordance with 
the direction of the Court, 

           and may make such order as to costs as it thinks fit. 
 
 
Frances Hughes 
Assistant Director (Community and Customer Services) 
 
Appendices 
 
Appendix 1  Relevant sections of the application form 
Appendix 2  Copy of the amended Plan 
Appendix 3  Copy of the current Premises Licence and Plan 
Appendix 4  Representation from the Police 
   
 
Documents available in members’ rooms 
None 
 

Background Papers: 
The following documents/files were used to compile this report: 
 
The current Premises Licence for the above Premise. 
Torbay Council Licensing Policy 2016-2021. 
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